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response for a demand for access, the LEC would be required to make available any spare
facilities (such as dark fiber or any other unused media) that the LEC may have in place or
could install in order to accommodate the ALEC's need to have access to that pathway.

If public property is involved, the Act grants local governments the right to
manage those rights-of-way and require "fair and reasonable” compensation, but all such
requirements must be "competitively neutral and nondiscriminatory.” 47 U.S.C. § 253(c).
The Commission should make clear that any municipality or other local government that
promulgates rules or policies that have the intent or effect of denying competitors access to
pathways used by LECs are not "competitively neutral and nondiscriminatory” and therefore
are preempted under Section 253(d).”

C. The Commission Should Adopt Standards Implementing The Requirements
Of Section 224(h) Concerning Owners' Modifications.

The commenters generally agree on the need for Commission standards
implementing the notice and apportionment provisions of Section 224(h). This section
addresses those two areas in tum.

1. Notice of Proposed Changes.

The comments on the need for and duration of notice of proposed changes

underscore the need for clear Commission rules in this area. Many of the commenters argue

® Several parties have already noted that a number of municipalities currently maintain

discriminatory practices with respect to ALECs. See, e.g., Comcast, pp. 13-16 (May 16,
1996) (noting that, for example, cities in Michigan impose substantial fees on new entrants,
while exempting the incumbent from such fees); TCI, pp. 16-17 (May 16, 1996); CFA, p. 13
(May 16, 1996); MCI, p. 22; GCI, p. 3.
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that no minimum notice period is warranted;"'3 some call, in the alternative, for no more than
10 days' notice, and argue that if no agreement is reached within that period, the utility has no
obligation to expand an ALEC's attachment.** At the other extreme, some call for a notice
period of six or even 12 months. ¥’ Many favor a middle ground: U S WEST, like AT&T
and others, proposes 60 days' notice;* some favor 90 days;47 Pacific notes that it typically
provides 30 days' notice, and Virginia Power recommends 30 business days' notice (about 6
weeks).‘“3

While there is no magic number, AT&T submits that some significant period of
notice is essential and that 60 days is an appropriate minimum. A period of notice
substantially shorter than sixty days is likely to leave the ALEC inadequate time to evaluate the
business and technical implications of expanding its attachment, to contact the utility owner
with its request sufficiently in advance of construction, and to resolve any technical or other
issues so that work can proceed in a timely fashion. A period of notice substantially longer
than 60 days is more than typically will be needed, and could have the potentially
anticompetitive countereffect of allowing the notice period to delay new construction, and

therefore potentially delay the entry of new competitors.

¥ BE.g., Ameritech, p. 39; BellSouth, pp. 17-18.

E.g., AEPS, pp. 50-51 (179).

See MCI, p. 24 (180 days); Teleport, p. 10 (no less than 12 months).
U S WEST, p. 19; see also GST, pp. 7-8 (60 days' notice).

See MFS, pp. 11-12 (90 days or longer); TW Comm, p. 15 (90 days).
See Pacific, p. 22; Virginia Power, p. 18.

45

47

48
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Many of the commenters seek explicit Commission recognition of a number of
exceptions to the requirement for giving notice to existing attachers of possible changes. As
AT&T stated in its opening comments, AT&T agrees that non-structural changes (routine
maintenance or replacement of facilities) do not require a 60-day notice period. AT&T would
also agree that an exception for emergency structural repair would be appropriate. But even in
these situations, the utility should be required to give such notice as is reasonably possible
under the circumstances. The Commission also should reject the suggestion that it create a
broad exception to the notice requirement for serving new customers. It should certainly be
possible in most cases for a utility to give 60 days notice of major structural changes being
performed to accommodate new customer demand; where it is not possible, the maximum
amount of notice reasonably available should be required.

Finally, the Commission should reject the calls for an extended grace period of
one to five years before requiring utilities to contact aftachers. Certainly, going forward, any
party that has provided the owner with notice of its attachment at the time of attachment is
entitled, under the statute, to notice of changes that the owner intends to make.

2. Apportionment Of Costs.

Most, though not all,*® of the utilities argue for apportioning costs by simply

dividing the "make-ready" costs of modification by the number of entities seeking to modify

® For example, UTC and EEI argue for a complex, and, in AT&T's view, unduly

discretionary and thus potentially discriminatory, approach. They claim (p. 16) that "[flacility
owners should also be able to allocate differing proportions of access costs to different
attaching entities to the extent such entities have contributed in differing proportions to such
costs."
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their attachments.® At the same time, however, they argue against any provision for
offsetting actual or potential revenues against these costs. Because many modifications will
provide capacity for additional entities to add new attachments, the net result of the owners'
position will enable them to charge new attachers for modifications that were paid for by
existing attachers. To avoid this result, the Commission should clarify that an entity's |
“"proportionate share” of the costs of making a pathway "accessible" for purposes of 47 U.S.C.
§ 224(h) are to be determined by the entity's percentage of newly available space reserved for
that entity's use.

D. The Commission Should Reject Arguments Relating To The Takings
Clause, And Duties Owed To Incumbents.

Various commenters have advanced miscellaneous legal arguments intended to
restrict or distort the nature of the mandatory access obligation imposed by the Act. All
should be rejected. In particular, the argument that Section 224 cannot be read to impose a
mandatory duty to provide access consistent with the Takings Clause of the Fifth Amendment
has no basis in law. In addition, Pacific's argument that ALECs owe a duty of access to
incumbent LECs is flatly inconsistent with the plain language of the statute.

1. Concerns About "Takings" Provide No Basis For Ignoring The
Statute's Mandatory Access Requirement.

Several of the commenters purport to raise an objection to the plain meaning of

the statute that is ostensibly based on the Fifth Amendment to the United States Constitution.

E.g., AEPS, p. 56 n.88; Delmarva, p. 25.
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The gist of the argument is that because a mandatory duty to provide access would result in a
"permanent physical occupation” of the utility's pathway, takings caselaw "dictates" that
Section 224(f)(1) cannot be interpreted to mandate such access.”' In this view, such an

interpretation would lead to a per se taking under Loretto v. Teleprompter Manhattan CATV

Corp., 458 U.S. 419 (1982), which then allegedly would render the statute unconstitutional.

See also FCC v. Florida Power Corp., 480 U.S. 245, 253 (1987).

This argument should be rejected for two reasons. First, even assuming that the
mandatory duty to provide access for pole attachments imposed by the Act were to be
construed by a court as a per se taking, that would not mean that the 1996 Act is
unconstitutional. As the D.C. Circuit recently stated, "the Clause prohibits only
uncompensated takings; so long as the Tucker Act provides a subsequent action for redress,

generally no constitutional question arises.” Bell Atlantic v. FCC, 24 F.3d 1441, 1445 (D.C.

Cir. 1994) (footnote omitted). Not only is a Tucker Act remedy presumed available unless
Congress has explicitly foreclosed it, see id. at 1445 n.2, but the 1996 Act expressly permits
utilities to be compensated for the access they must provide. Accordingly, Section 224's

mandatory right of access is clearly constitutional, even if it were to be found to be a per se¢

taki g.52

51 See AEPS, pp. 7-10. It is worth noting that three utilities expressly declined to join

this part of the AEPS comments. See id., p. 7 n.4; Virginia Power, p. 4.

2 By admitting that "the revenue prospect from an additional attachment is an incentive to

permit access,"” AEPS effectively admits that Section 224's mandatory right of access is not an
uncompensated taking. AEPS, p. 41.
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Second, the plain language of Section 224(f)(1) states that the utilities "shall"
provide to "any telecommunications carrier" nondiscriminatory access to "any pole, duct,
conduit, or right-of-way owned or controlled by it" (emphasis added). As the courts have

repeatedly held, "shall” is the "language of command." See, €.g., Anderson v. Yungkau, 329

U.S. 482, 485 (1947); Southwestern Bell v. FCC, 43 F.3d 1515, 1520 (D.C. Cir. 1995).

Congress has thus made the duty of access mandatory in the clearest possible terms; the
Commission is not free to "interpret” the Act in order to make voluntary what Congress has

made mandatory. See Chevron USA, Inc. v. Natural Resources Defense Council, Inc., 467

U.S. 837 (1984) (when statute is clear, agency has no interpretive discretion).

2. The Commission Should Clarify That Competing LECs Do Not Owe
A Duty Of Access To Incumbent LECs.

Finally, the Commission should reject the comments of Pacific that "CLCs
should be required to provide the same access to incumbent LECs as these LECs are required
to provide to the CLCs." Pacific, p. 23.

Here, as elsewhere, the LEC is proposing a rule that has no basis in, and is
indeed foreclosed by, the plain language of the statute. The Act specifically exempts
incumbent LECs from the definition of "telecommunication carriers” to whom the duty of
nondiscriminatory access is owed. See 47 U.S.C. §§ 224(a)(5), 224(f). This exemption is, of
course, fully consistent with the purpose of the Act, which is to create conditions that will
allow facilities-based competition with ILECs, not to allow the ILECs to further cement their

monopoly position.
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I. THE COMMISSION SHOULD ADOPT ITS PROPOSED RULES REQUIRING
NOTICE OF TECHNICAL CHANGES.

The Commission's proposed rules to implement Section 251(c)(5)'s requirement that
ILECs provide "reasonable public notice" of technical changes in their networks would (a) define
the circumstances that trigger the disclosure requirement (NPRM, § 189), (b) specify the
information that must be disclosed and the means of disclosure (id., 9 190-191), and (c) establish
a timetable for disclosure comparable to that employed for enhanced services in Computer III (id.,
1 192). A broad array of commenters supports those rules (or recommends that additional
requirements be imposed).53

Some ILECs oppose some or all of the proposed rules, but their arguments are
insubstantial. First, some seek to narrow the circumstances in which notice is required.
Specifically, certain ILECs maintain that the disclosure requirement should be confined merely to
information that is "relevant to the LEC's network at the interconnect point. "** But such a rule
would be contrary to the statute. Section 251(c)(5) of the Act requires that notice be given both of

"changes in the information necessary for the transmission and routing of services using [the

53 See, e.8., AT&T, pp. 23-25; ALTS, pp. 1-4; ACS, pp. 11-12; Cox, pp. 9-12; Frontier,

p- 6; MCI, pp. 14-21; MFS, pp. 12-16; NCTA, p. 12; TRA, pp. 11-12; Teleport, pp. 11-12; TW
Comm, pp. 3-11. In addition, some commenters that oppose one or more of the proposed rules
nonetheless support others. See, e.g., DCPSC, pp. 5-8 (supporting all rules except proposed
timetable); Bell Atlantic, pp. 10-12 (supporting proposed definitions); U S WEST, pp. 11-14
(same).

4 See GVNW, p. 1; also RTC, p. 2 ("LECs should only be required to provide information

that affects network interoperability relevant at the interconnection point"); USTA, p. 12 (opposing
requirement that ILECs disclose information on network design and technical standards "which do
not affect interconnection").
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ILEC's] facilities or networks" and of "any other changes that would affect the interoperability of
those facilities or networks.”" The Commission properly proposes to require ILECs to disclose all
information in their possession “that affects interconnectors’ performance or ability to provide
services" (NPRM, { 189), whether relevant to the "interconnect point" or not, because such
information is both necessary for proper transmission and routing and can affect the networks'
interope:rability.55 Indeed, there are numerous possible technical changes that would not directly
relate to the interconnect point but that could have profound implications for the connecting
carriers' provision of service.>®

Second, some ILECs oppose adopting the Computer III timetable for disclosure.”’

They propose that the timing of disclosure be governed instead by a "reasonableness” standard (Bell

55 This requirement is consistent with the Computer III disclosure requirement, which

requires disclosure of "all information relating to network design and technical standards and
information affecting changes to the teleocmmunications network which would affect [ ]
intercarrier interconnection. . ." 47 C.F.R. § 65.7202(d)(2).

56 For example: (1) Changes made by an ILEC in its switch may alter the timing of call
processing, which could in turn disrupt the service an interconnected ALEC delivers to a customer
that uses speed dialers or modems; (2) Network architecture changes by an ALEC such as tandem
switching or trunk group rerouting -- not located at the point of interconnection -- could add delay
to a call and cause echo in the end user's line, which might require the ALEC to install echo
cancellers; (3) If an ALEC is interconnected to a gateway STP in order to use an ILEC's database,
and the ILEC introduces an intermediate translation node between the STP and the database, then
the ALEC would not be able to recognize a failure message from that node unless it had been
advised that the node had been added and had reprogrammed its STP to recognize such messages;
(4) If an ILEC installs digital loop carrier concentration at the loop concentrator/multiplexer, the
impedence levels can change and the service of an ALEC purchasing that loop can be disrupted;
(3) An ILEC may make changes to the electronics of its loop that do not affect the interface with

the ALEC purchasing that loop. but that will render the ALEC's loop test procedures inoperative.

57 Under that approach, carriers are required to disclose the information (1) at the make/buy

point, and (2) at least twelve months prior to the introduction of a new service or a network change.
If the carrier is capable of introducing a new service between six and twelve months of the

(footnote continued on following page)
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Adlantic, pp. 11-12) or be delegated to an industry forum (USTA, p. 13). The Computer III
timetable, however, was developed after full consideration by the Commission, has proved
workable, and provides standards with which the industry is now familiar. There is no reason not
to apply it in this context as well.*®

Third, these disagreements themselves refute the suggestion that no national rules
should be adopted because the statutory requirement "is self-effectuating and needs no interpretive
regulations” (see BellSouth, p. 1) or that the Commission should merely adopt a "case by case
approach” based on "experience over the next few years" (see RTC, pp. 3, 5). That would
inevitably lead to the disparate application of a uniform federal statutory duty, unduly narrow
interpretations of that duty by ILECs with incentives to limit disclosure, and competitive harm to

new entrants.sg

(footnote continued from previous page)

make/buy point, disclosure at that point is sufficient provided the service is introduced no earlier
than six months following disclosure.

®  AT&T noted in its comments (pp. 24-25) one modification that should be made to that
timetable: a one-year minimum notice period should be required for changes to network elements
or operations support system technology so that ALECs will have sufficient time to make necessary
arrangements in light of the proposed change. The Commission should thus specifically reject
BellSouth's contrary proposal that it be permitted to offer a new interface immediately upon
disclosure of the requisite information. BellSouth's proposal would mean that ILECs and their
affiliates would have an automatic and unfair "head start” over their competitors, precisely one of
the tactics Section 251(c)(5) was designed to prevent.

* For the same reasons, the Commission should reject the suggestion of the District of

Columbia Public Service Commission (pp. 7-8) that the interpretation of Section 251(c)(5) should
be delegated to the states so as to permit the application of this statutory duty to vary state by state,
and that of USTA (pp. 11-12) that the Commission should delegate the issue to industry fora such
as the Industry Carriers Compatibility Forum (ICCF). With respect to the former suggestion, no

party has identified any actual differences in conditions among the states that would be material to

(footnote continued on following page)
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Finally, as AT&T noted in its Comments, Section 273(c)(1) requires BOCs to meet
additional disclosure requirements, including filing with the Commission "full and complete
information" with respect to protocols and technical requirements for connection with, and the use
of, their facilities. The suggestion that Section 273(c)(1) requires nothing more of BOCs than

Section 251(c)(5) requires of all ILECs (see USTA, p. 13) is thus erroneous.

(footnote continued from previous page)

these rules. With respect to the latter, the ICCF paper that USTA has submitted, while containing
some appropriate general principles, relates to notifications by independent LECs to interconnecting
BOCs about changes in access network architecture. It does not purport to address the broader
disclosures required by the Act, and the Commission should not delay the adoption of necessary
regulations in this rulemaking by deferring to an as-yet-uninitiated ICCF proceeding.
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CONCLUSION

For all of the reason set forth above, the Commisison should aopt the rules

proposed in AT&T's May 20 Comments.

Respectfully submitted,
o CE N,
Mark B. Haddad Mark C. Rosenblum
James P. Young Roy B. Hoffinger
Clifford K. Williams
Sidley & Austin
1722 Bye Street, N.W. Its Attorneys
Washington, D.C. 20006
Harry K. Sugar
Attorneys for AT&T Corp. Connie L. Forbes
295 North Maple Avenue
Room 324511

Basking Ridge, New Jersey 07920
(908) 221-2631
June 3, 1996
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American Communications Services Inc. ("ACSI")

American Electric Power Service Corp. et al. ("AEPS")

Ameritech

Association for Local Telecommunications Services("ALTS")

Beehive Telephone Company ("Bechive"

Bell Atlantic telephone companies ("Bell Atlantic")

Bell South Corporation, BellSouth Enterprise, Inc., BellSouth Communications, Inc.
("BellSouth")

People of the State of California and the Public Utilities Commission of the State of
California ("California")

Cellular Telecommunications Industry Association ("CTIA")

Celpage, Inc. ("Celpage)

Cincinnati Bell Telephone Company ("CBT")

Citizens Utilities Company s ("Citizens Companies")

Connecticut Light & Power et al ("NU System Companies").

Consolidated Edison Company of New York, Inc. ("Con Edison")

Continental Cablevision et al. ("Continental")

Cox Communications, Inc. ("Cox")

Delmarva Power & Light Company ("Delmarva")

District of Columbia Public Service Commission (DCPSC")

Duquesne Light Company ("Duquesne")

Florida Power Corporation ("Florida Power")

Frontier Corporaiton ("Frontier")

General Communication, Inc. ("GCI")

General Services Administration ("GSA")

GST Telecom, Inc. ("GST")

GTE Service Corporation {'GTE")

GVNW Inc./Management ("GVNW")

Kansas City Power & Light Company ("KCPL")

Kansas Corporation Commission ("KCC")

Lincoln Telephone & Telegraph Company ("Lincoln")

Louisiana Public Service Commission (LPSC")

Massachusetts Electric Company et al. ("NEES Companies")

MCI Telecommunicaitons Corporation ("MCI")

MFS Communications Co. Inc. ("MFS")

Michigan Public Service Commisison Staff ("Michigan PU")

National Cable Television Association, Inc. ("NCTA")

Nebraska Rural Development Commission

New Jersey Board of Public Utilities

NEXTLINK Communications LLC ("NEXTLINK")

Northern Telecom, Inc. ("Nortel)

NYNEX" Telephone Companies ("NYNEX")
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Ohio Edison Company ("OhEdison")

Ohio Public Utility Commission ("PUCO")
Omnipoint Communications, Inc. ("Omnipoint")
Pacific Telesis Group ("Pacific")

Paging Network, Inc. ("PageNet")

Pennsylvania Public Utility Commisison ("PaPUC")
Public Service Company of New Mexico ("PNM")
Puget Sound Power & Light Company ("Puget")
Rural Telephone Coalition ("RTC")

SBC Communications Inc. ("SBC")

Sprint Corporation ("Sprint")

Summit Communications, Inc.

Telecommunications Resellers Association ("TRA")
Teleport Communications Group Inc. ("Teleport")
Time Warner Communications Holdings Inc. ("TW Comm")
United States Telephone Association ("USTA")

U S WEST, Inc. ("U S WEST")

UTC amd Edison Electric Institute ("UTC/EEI")
Vanguard Cellular Systems, Inc. ("Vanguard")
Virginia Electric & Power Company ("Virginia Power")
Western Alliance

WinStar Communications Inc. ("WinStar")

AT&T CORP.

APPENDIX A
Page 2 of 2

6/3/96



G184 100d WJLG:'PD 96-£0-80 %G 6=y

CERTIFICATE OF SERVICE

I, Ann Marie Abmahamson, do hereby certify that on this 3rd day of
June, 1996, a copy of the foregoing "Reply Comments of AT&T" was mailed by U.S.

first class mail, postage prepaid, to the parties listed on the attached Service List.

Ann Marie Abrahamson

AT&T CORP. ' 6/3/96

10°d G0ve1ccB08 'ON Xvd NOISTAIQ MY LBLY Lb:91 NOW 86-€ -NAf



SERVICE LIST
(CC Docket No. 96-98 Part [I)

Riley M. Murphy

Charles Kallenbach

American Communications Services, Inc.
131 National Business Pkwy., Suite 100
Annapolis Junction, MD 20701

Brad E. Mutschelknaus

Steve A. Augustino

Marieann Zochowski

Kelley Drye & Warren

1200 18th St., NW, Suite 500

Washington, D.C. 20036

Attorneys for American
Communications Services, Inc.

Shirley S. Fujimoto

Christine M. Gill

Carole C. Harris

Kris Anne Monteith

McDermott, Will & Emery

1850 K St., NW, Suite 500

Washington, D.C. 20006

Attorneys for American Electric Power
Service Corporation, Baltimore Gas and
Electric Company, Commonwealth Edison
Company, Duke Power Company, Energy
Services, Inc., Florida Power & Light
Company, Metropolitan Edison/
Pennsylvania Electric Company,
Montana Power Company, Northemn
States Power Company, Otter Tail
Power Company, Pacific Gas & Electric
Company, The Southern Company,
Tampa Electric Company, Union Electric
Company, Washington Water Power
Company, Wisconsin Electric Power
Company, and Wisconsin Public Service
Corporation

Thomas P. Hester
Kelly R. Welsh

John T. Lenahan
Frank Michael Panek
Larry Peck
Ameritech

30 South Wacker Dr.
Chicago, IL 60606

AT&T CORP.

Antoinette Cook Bush

Jay L. Bimbaum

Jeffry A. Brueggeman

Skadden, Arps, Slate, Meagher & Flom
1440 New York Ave., NW

Washington, D.C. 20005

Attorneys for Ameritech

Richard J. Metzger

Emily M. Williams

Association for Local
Telecommunications Services

1200 19th St., NW, Suite 560

Washington, D.C. 20036

Russell D. Lukas
Lukas, McGowan, Nace & Gutierrez, Chtd.
1111 19th St., NW, 12th Floor
Washington, D.C. 20036
Attorneys for Beehive

Telephone Company, Inc.

Michael E. Glover

John M. Goodman

Betsy L. Anderson

Lawrence W. Katz

Karen Zacharia

Edward D. Young, Il

Beli Atlantic

1320 N. Court House Rd., 8th Floor
Arlington, VA 22201

M. Robert Sutherland

Richard M. Sbaratta

A. Kirven Gilbert 111

Theodore R. Kingsley

BeliSouth Corporation

1155 Peachtree St., NE, Suite 1700
Atlanta, GA 30309-3610

Peter Arth, Jr.

Edward W. O'Neill

Mary Mack Adu

505 Van Ness Avenue

San Francisco, CA 94102

Attorneys for the People of the State of
California and the Public Utilities
Commission of the State of California

6/3/96



Michael F. Altschul

Randall S. Coleman

Cellular Telecommunications Industry Assn.
1250 Connecticut Ave., NW, Suite 200
Washington, D.C. 20036

Philip L. Verveer

Jennifer A. Donaldson

Angie Kronenberg

Wiilkie Farr & Gallagher

1155 21st St., NW, Suite 600

Three Lafayette Centre

Washington, D.C. 20036-3384

Attorneys for Cellular
Telecommunications Industry Assn.

Frederick M. Joyce

Elaine D. Critides

Joyce & Jacobs

1019 19th St., NW, 14th Floor PH-2
Washington, D.C. 20036

Attorneys for Celpage, Inc.

Thomas E. Taylor

Jack B. Harrison

Frost & Jacobs

2500 PNC Center

201 East Fifth Street

Cincinnati, OH 45202

Attorneys for Cincinnati Bell Telephone Co.

Richard M. Tettelbaum
Citizens Utilities Company
1400 16th St., NW, Suite 500
Washington, D.C. 20036

Daniel P. Venora

Northeast Utilities Service Company

P. 0. Box 270

Hartford, CT 06141-0270

Attorneys for the Connecticut Light and Power
Company, Western Massachusetts Electric
Company, Holyoke Water Power Company,
Public Service Company of New Hampshire

Mary L. Krayeske

John D. McMahon

Consolidated Edison Company
of New York, Inc.

4 Irving Place, Room 18155

New York, NY 10003

_2-

Paul Glist

Cole, Raywid & Braverman

1919 Pennsylvania Ave., NW, Suite 200

Washington, D.C. 20006

Attormeys for Continental Cablevision, Inc.,
Jones Intercable, Inc., Century
Communications Corp., Charter
Communications Group, Prime Cable,
InterMedia Partners, TCA Cable TV, Inc.,
Greater Media, Inc., Cable TV Association
of Georgia, Cable Televison Assaociation of
Maryland, Delaware & the District of
Columbia, Inc., Montana Cable TV
Association, South Carolina Cable
Television Association, Texas Cable &
Telecommunications Association

Wemer K. Hartenberger

Laura H. Phillips

J.G. Harrington

Dow, Lohnes & Albertson

1200 New Hampshire Ave., NW, Suite 800
Washington, D.C. 20036

Attorneys for Cox Communications, Inc.

John H. O'Neill, Jr.

Robert E. Conn

Norman J. Fry

Shaw, Pittman, Potts & Trowbridge

2300 N St., NW

Washington, D.C. 20037-1128

Attomeys for Delmarva Power & Light Co.

Lawrence D. Crocker, 11l

Public Service Commission of
the District of Columbia

450 Fifth Street, NW

Washington, D.C. 20001

Thomas R. Gibbon

Charles A. Zielinski

Anthony M. Black

Bell, Boyd & Lloyd

1615 L St., NW, Suite 1200

Washington, D.C. 20036

Counsel for the Public Service Commission
of the District of Columbia

John H. O'Neill, Jr.

Robert E. Conn

Norman J. Fry

Shaw, Pittman, Potts & Trowbridge
2300 N St., NW

Washington, D.C. 20037-1128
Attorneys for Duquesne Light Company



David L. Swanson

Edison Electric Institute
701 Pennsylvania Avenue
Washington, D.C. 20004

Jeffery A. Froeschie
Florida Power Corporation
Post Office Box 14042

St. Petersburg, FL 33733

Michael J. Shortley, Iil
Frontier Corporation

180 South Clinton Avenue
Rochester, NY 14646

Kathy L. Shobert

General Communication, Inc.
901 15th St., NW, Suite 900
Washington, D.C. 20005

Emily C. Hewitt

Vincent L. Crivella

Michael J. Ettner

General Services Administration
18th & F Streets, NW, Room 4002
Washington, D.C. 20405

Snavely King Majoros O'Connor & Lee, Inc.

1220 L St., NW
Washington, D.C. 20005
Economic Consultant for GSA

Eric J. Branfman

Morton J. Posner

Swidler & Berlin, Chtd.

3000 K St., NW, Suite 300
Washington, D.C. 20007
Attorneys for GST Telecom, Inc.

David J. Gudino

GTE Service Corp.

1850 M St., NW, Suite 1200
Washington, D.C. 20036

R. Michael Senkowski

Robert J. Butler

Angela N. Watkins

Wiley, Rein & Fielding

1776 K St., NW

Washington, D.C. 20006
Attorneys for GTE Service Corp.

_3-

Robert C. Schoonmaker
GVNW Inc./Management
2270 La Montana Way

P. O. Box 25969

Colorado Springs, CO 80936

Michael A. Rump

Kansas City Power & Light Company
1201 Walnut

P. O. Box 418679

Kansas City, MO 64141-9679

David Heinemann

Julie Thomas Bowles

Kansas Corporation Commission
1500 S.W. Arrowhead Road
Topeka, KS 66604

Robert A. Mazer

Albert Shuldiner

Vinson & Elkins

1455 Pennsylvania Ave., NW

Washington,D.C. 20004-1008

Counsel for the Lincoln Telephone
and Telegraph Company

Lawrence St. Blanc

Gayle T. Kellner

Louisiana Public Service Commission
P.O. Box 91154

Baton Rouge, LA 70821-9154

Don Sussman

Larry Fenster

Loretta Garcia

Mary L. Brown

MCI Telecommunications Corp.
1801 Pennsylvania Ave., NW
Washington, D.C. 20006

David N. Porter

MFS Communications Co., Inc.
3000 K St., NW, Suite 300
Washington, D.C. 20007

Andrew D. Lipman

Russell M. Blau

Swidler & Berlin, Chtd.
3000 K St., NW, Suite 300
Washington, D.C. 20007
Attorneys for MFS



William J. Celio

Michigan Public Service Commission
6545 Mercantile Way

Lansing, Ml 48911

Daniel L. Brenner

Neal M. Goldberg

David L. Nicoll

National Cable Television Assn., Inc.
1724 Massachusetts Ave., NW
Washington, D.C. 20036

Howard J. Symons

Sara F. Seidman

Charon R. Harris

Jennifer A. Purvis

Mintz, Levin, Cohen, Ferris,
Glovsky & Popeo, P.C.

701 Pennsylvania Ave., NW, Suite 900

Washington, D.C. 20004

Attorneys for National Cable
Television Association, Inc.

Margot Smiley Humphrey

Koteen & Naftalin

1150 Connecticut Ave., NW, Suite 1000
Washington, D.C. 20036

Attoreys for National Rural Telecom Assn.

David Cosson

L. Marie Guillory

Steven E. Watkins

National Telephone Cooperative Assn.
2626 Pennsylvania Ave., NW
Washington, D.C. 20037

Robert J. Brill

New England Power Service Company

25 Research Drive

Westboro, MA 01582

Counsel for Massachusetts Electric
Company, The Narragansett Electric
Company, Granite State Electric
Company, New England Power

Company, NEES Transmission Services Inc.

Nebraska Rural Developmen{ Commission
P. O. Box 94666
Lincoln, NE 68509-4666

State of New Jersey
Board of Public Utilities
Two Gateway Center
Newark, NJ 07102
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Sarah D. Smith
Public Service Company of New Mexico
Alvarado Square, Mailstop 0806
Albuquerque, NM 87158

John H. O'Neill, Jr.

Robert E. Conn

Norman J. Fry

Shaw, Pittman, Potts & Trowbridge

2300 N St., NW

Washington, D.C. 20037-1128

Attorneys for Public Service Company
of New Mexico

J. Scott Bonney

NEXTLINK Communications, L.L.C.
155 108th Ave., NE

Bellevue, WA 98004

Daniel M. Waggoner

Davis Wright Tremaine

2800 Century Square

1501 Fourth Ave.

Seattle, WA 98101-1688

Attorneys for NEXTLINK
Communications, L.L.C.

John G. Lamb, Jr.

Northern Telecom Inc.

2100 Lakeside Blvd.
Richardson, TX 75081-1599

Stephen L. Goodman

Halprin, Temple, Goodman & Sugrue
Suite 650, East Tower

1100 New York Ave., NW,
Washington, D.C. 20005

Counsel for Northern Telecom Inc.

Campbell L. Ayling
Deborah Haraldson
NYNEX

1111 Westchester Ave,
White Plains, NY 10604

Linda R. Evers
Stephen E. Morgan
Ohio Edison Company
786 South Main St.
Akron, OH 44308



Betty D. Montgomery

Duane W. Luckey

Steven T. Nourse

Jodi J. Bair

Public Utilities Commission of Ohio
180 East Broad Street

Columbus, OH 43215-3793

Mark J. Tauber

Kecia Boney

Piper & Marbury, L.L.P.
1200 19th St., NW, 7th Floor
Washington, D.C. 20036

Attorneys for Omnipoint Communications Inc.

Lisa M. Zaina

Ken Johnson

Stuart Polikoff

OPASTCO

21 Dupont Circle, NW, Suite 700
Washington, D.C. 20036

Marlin D. Ard

Randall E. Cape

John W. Bogy

Pacific Telesis Group

140 New Montgomery St., Rm. 1530A
San Francisco, CA 94105

R. Michael Senkowski

Robert J. Butler

Angela N. Watkins

Wiley, Rein & Fielding

1776 K St., NW

Washington, D.C. 20006
Attorneys for Pacific Telesis Group

Judith St. Ledger-Roty

Reed Smith Shaw & McClay
Suite 1100 - East Tower

1301 K St., NW

Washington, D.C. 20005-3317
Attomneys for Paging Network, Inc.

Lee A. Rau

Reed Smith Shaw & McClay

8251 Greensboro Dr., Suite 1100
Mclean, VA 22102

Attorneys for Paging Network, Inc.

Maureen A. Scott

Veronica A. Smith

John F. Povilaitis

Pennsylvania Public Utility Commission
P. O. Box 3265

Harrisburg, PA 17105-3265
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Greg P. Mackay
Perkins Coie
411 - 108th Avenue NE, Suite 1800
Bellevue, WA 98004-5584
Attormneys for Puget Sound Power

& Light Company

James D. Ellis

Robert M. Lynch

David F. Brown

SBC Communications Inc.
175 E. Houston, Rm 1254
San Antonio, TX 78205

Durward D. Dupre

Mary W. Marks

Jonathan W. Royston

J. Paul Walter, Jr.

Southwestern Bell Telephone Company
One Bell Center, Room 3520

St. Louis, MO 63101

Leon M. Kestenbaum

Jay C. Keithley

Norina T. Moy

Sprint Corporation

1850 M St., NW, 11th Floor
Washington, D.C. 20036

James A. Hirshfield

Summit Communications, Inc.
3633 136th Place S.E., Suite 107
Bellevue, WA 98006

Charles C. Hunter

Hunter & Mow, P.C.

1620 | Street, NW, Suite 701

Washington, D.C. 20006

Attorneys for Telecommunications
Resellers Association

.J. Manning Lee

Teresa Marrero

Teleport Communications Group, Inc.
One Teleport Drive, Suite 300

Staten island, NY 10311

Paul B. Jones

Janis A. Stahlhut

Donald F. Shepheard

Time Warner Communications
Holdings, Inc.

300 Stamford PI.

Stamford, CT 08902



Aaron |. Fleischman

Stuart F. Feldstein

Mitchell F. Brecher

Terri B. Natoli

Fleischman and Walsh

1400 Sixteenth St., NW

Washington, D.C. 20036

Attomeys for Time Warmer
Communications Holdings, Inc.

Mary McDermott

Linda Kent

Charles D. Cosson

Keith Townsend

United States Telephone Association
1401 H St., NW, Suite 600
Washington, D.C. 20005

Robert B. McKenna

Jeffrey S. Bork

Kathryn Marie Krause

James T. Hannon

Dan L. Poole

U S WEST, Inc.

1020 19th St., NW, Suite 700
Washington, D.C. 20036

Jeffrey L. Sheldon

Sean A. Stokes

uTC

1140 Connecticut Ave., NW, Suite 1140
Washington, D.C. 20036

Raymond G. Bender, Jr.
J. G. Harrington
Dow, Lohnes & Albertson
1200 New Hampshire Ave., NW, Suite 800
Washington, D.C. 20036
Attorneys for Vanguard Cellular
Systems, Inc.
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Frank A. Schiller

Virginia Power

One James River Plaza
701 E. Cary Street
Richmond, VA 23219-3932

Richard D. Gary

Charles H. Carrathers Ill

Hunton & Williams

951 East Byrd Street

Richmond, VA 23219

Counsel for Virginia Electric &
Power Company

Charles H. Kennedy

James A. Casey

Morrison & Foerster, LLP

2000 Pennsylvania Ave., NW, Suite 5500
Washington, D.C. 20006

Attorney for the Western Alliance

Timothy R. Graham

Robert M. Berger

Joseph M. Sandri, Jr.

WinStar Communications, Inc.
1146 19th Street, NW
Washington, D.C. 20036

Dana Frix

Mary C. Albert

Antony R. Petrilla

Swidler & Berlin, Chtd.

3000 K Street, NW, Suite 300
Washington, D.C. 20007

Counsel for WinStar Communications, Inc.



